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301 WEST FRANKLIN STREET
TELEPHONE 224- 1816 .
ELKHART, INRIANA 496514 . AREA CQCE 7 %

Aueaat 2, 1876

thornburg, MeGill, baanl,
Harman, Carey & Murray
Attorneys at Law

358 First hatioral Rank 3ldg.
rlkhart, Indiana 46514

‘Attention:; Mr. John R. Harman

In Re: Vilsswan & Rumfelt - Blkhart Quenoral KHospital

- Dear John: ' ST R

fhank you for ycur letter of July 30, 197¢, advocating

the positioen that Himco is an independent contractor, disposiiy

£ waste products of Flkhart General Hospital, relieves klkaart
GCeneral Hospital of any responsibility to my clients. I must
disagree with your position, and would refer you to the findings
of the following cases: Scott Construction Company vs. CoLo

(Ind, 1528) 159 LI 736: Stéwart va, hufi (Ind. 1935) 14 3L zo 32%;
Denneau vs, Indjana & MicAlgau Eklectrd¢ Company (Ind., 1271) 277
e 2@ 8: Hale vs. Peabody Coal Company, (Ind., 1976) 343 WE 2¢ 3le;
Shannon vs. HMissouri Valley Limestone Company (1963) 122 liw 2 278,

' I believe vou will £ind tnat these cases state taat cn
who employs an independent contractor to do work is liable for tic
acts of such contractor where the work will create a nuisance.

I beliave that undar the circumstances in this case, the acszital .
was disposing of dangerous hazardous waste, was famillar wits

ra
-
"

where it was being durped, and coasequently is respensible. ..o L.

.y -

[

. e El¥hart .General Hns§l£31 will be econsiderca s priw.ry .- —- -

" defendant in this case, and jointly liable with all otiher per:sois,

in causing or maintaining the nuisance in question.

If you wounld 1ike to discuss this matter further, will

. you please call mc,

Thank you for your congideration,

W. Pichard Herron

WRE/plg -

cct: Ferman Rumfelt
wWarren Wiseman





